STATE OF NORTH CAROLINA
DEPARTMENTOF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENEA. CONTI, JR.
GOVERNOR SECRETARY
July 29, 2010
MEMORANDUM TO: AGC-DOT Joint Cooperative Committee Members
FROM: Victor Barbour, PE
SUBJECT: July 22, 2010 Minutes for the Joint Cooperative Committee Meeting

The Joint Cooperative Committee of the AGC-DOT met at 10:00 a.m. on July 22, 2010 in the Chief
Engineer's Conference Room at the NCDOT Equipment and Maintenance Facility, Beryl Road, Raleigh
with the following in attendance.

Debbie Barbour Steve DeWitt Berry Jenkins Natalie Roskam
Victor Barbour Daniel Fields Don Lee Shelton Russell
Philip Bickham Scott Fisher Sharon Lipscomb Ron Shaw

Chris Britton Mark Foster Robert Lofling Trent Sherrill
Kevin Burns C.A. Gardner Brian Long Ted Sherrod

Alan Cabhill Randy Garris Michael McKoy Bill Tomlinson
Terry Canales Terry Gibson Bo Memory Ricky Vick

Ivan Clayton Brad Goodson Jon Nance Jim Wyngaarder
Bill Copeland Ricky Greene Donnie Oldham

Susan Coward Ron Hancock Edward Parker

AGENDA AND DISCUSSION ITEMS
Maintenance of Effort (Economic Stimulus Update) Mark Foster

Mr. Foster stated that the $735 million federal stimulus funds for highway and bridge projects and
$545 million for rail projects required a match of $1.5 billion state spending from February 2009 to
September 2010. Contract resurfacing and construction expenditures are running behind, but other
areas are exceeding. Mr. Foster indicated that the State is expected to meet the commitment of
Maintenance of Effort. Mr. Foster stressed that bills need to process by the September deadline.

See Attachment #1.
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Revenue and Budget Update Mark Foster

Mr. Foster reported that the cash models for the past year were within 0.5% of actual revenue received
by the State. The 2010-11 NCDOT budget is $3.8 billion. The budget and programs are
approximately the same as last year. The Trust Fund was created in 1989. The GARVEE Bonds used
on Phase 1 of the Yadkin River Bridge project and the Appalachian Development program are
statutorily exempt programs. The Mobility Fund has been added and the hope is for a revenue stream
of $300 million per year (currently at $58 million this year) to address strategic projects throughout the
State. These funds are earmarked for Phase 2 of the Yadkin River Bridge project. Over 75% of the
transportation budget is used for highway, bridge construction, and maintenance. The percentage of
administrative transfers continues to diminish.

L etting Projections Victor Barbour

Mr. Barbour reported on historical highway letting totals from 2002 through 2009 and projected
highway lettings from 2010 to 2015. Using the cash model projections, the Contract Office may adjust
approximately 10 to 15 project lettings to compensate for slow period projections later this fiscal year
and in 2013.

Mr. Barbour reported Phase 2 of the I-85 Yadkin River Project will be advertised Aufust 2
In Division 1, Hertford County TIP R-2583 and Hertford/Gates County TIP R-2507A will be
advertised consecutively this fall as Design Build projects.

Low impact bridges in Division 1 and 6 will be advertised soon and will include 10 to 13 bridges per
Division. Division 7 and 13 low impact bridge projects will be advertised this fall. The other divisions
will be advertising low impact bridge projects conventionally. Each division has approximately $10
million for bridge improvements. The low impact bridge budgets are in addition to TIP spending.

See Attachment #2.
L egislative and Congressional Update Bo Memory/Susan Coward

Mr. Memory reported that the Mobility Fund did pass, and stakeholders are invited to develop project
selection criteria. Three agency bills passed in the past legislative session:

NC House Bill 1685 - Turnpike Authority Toll Enforcement Changes provided financing on future toll
projects and an efficient and equitable tolling experience.

NC House Bill 1729 - Motor Vehicles Law Changes changed traffic statutes.

NC House Bill 1734 - DOT Powers and Duties Changes allowed the Department to proceed with the

5 and 10 year work programs, clarified the Turnpike is under NCDOT which was needed for bond
financing, authorized NCDOT to coordinate with municipalities on right of way acquisitions, and made
changes to the Minority Business Enterprise/Women Business Enterprise program based on 2009 study
entitled "Measuring Business Opportunity: A Disparity Study of 30 NCDOT's State and Federal
Programs."”

Ms. Coward reported that NC House Bill 1800 was stopped. It would have eliminated the ability of
NCDOT to use innovative financing. Funding was approved for a Transportation Oversight Committee
study by UNC Kenan-Flagler Business School to improve NCDOT finance and organization.
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Becaus of the Appalachian Development Highway System exemption, Division 14 will receive
$213 million and other divisions budgets will be reduced by $16 to $24 million to compensate.

Ms. Coward commented that the current Federal Highway Trust Fund is being provided by an extension
that will expire in mid-2011. Another extension is expected to pass. The next New Surface
Transportation Bill is expected in late 2012 at the earliest.

The State is pursuing TIGER Il Discretionary Grants with submissions due in August. The total
federal money available is $600 million.

EPA Effluent Guiddines Ted Sherrod

Mr. Sherrod anticipates the EPA Effluent Guidelines to go into effect on August 2011 for any site with

a land disturbance greater than 20 acres. Of 500 active NCDOT projects, these guidelines would affect
7 job sites. This threshold will lower to 10 acres in three years. Contractors will be required to monitor
discharge with an average daily limit of 280 NTUs. Storm events will require additional sampling.

Mr. Sherrod reported on several technology field tests to assist with implementation of these guidelines.
One technology tested was a biopolymer sock system for pumping operations. The initial reading for
discharge in the test was over 1200 NTU. A two pair biopolymer sock system with 4 ppm of
biopolymer reduced the readings to 70 NTU at an estimated cost of $0.004 per gallon. A six pair
system at 12 ppm reduced the readings to 16 NTU at a cost of $0.012 per gallon.

A committee is currently working on guideline implementation issues such as how to estimate acreage
and required levels of monitoring. North Carolina’s 2011 legislative session is expected to change the
current 21 day seeding requirement to match the federal 14 day seeding requirement.

See Attachment #3 and #4.
NC GO1 Permit for Resurfacing, Etc. Ted Sherrod

Mr. Sherrod reported on changes in the NC GO1 permit, the construction stormwater permit that allows
Contractors to discharge from construction sites. The new requirements will effect resurfacing and
shoulder reconstruction projects.  Projects may require installation of erosion and sediment
control/stormwater control measures and NPDES documentation performed by a Level Il Erosion and
Sediment Control/Stormwater certificate holder every 14 days or within 24 hours of a rainfall event of
0.5" or greater. The NC GO1 permit change is expected to affect 5% of the projects based on analysis
from projects over the past six months. In any areas where the vegetated buffer is less than 5-10 feet
between the disturbed area and waters of the State classified as high quality or critical, then perimeter
protection and erosion control measure will be needed. In lieu of perimeter protection, installation of
ABS can make the surface non-erodible.

See Attachment #5.
CAGC/NCDOT Joint Winter Conferences Berry Jenkins
Mr. Jenkins reminded the committee that the economy prevented a winter conference for the past three

years; however, the conference has value and should be conducted if possible. Mr. Jenkins will work
with Mr. Hancock and others to determine a date and location.
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EEO Compliance Training Berry Jenkins/ Ron Hancock

Mr. Hancock reported that 10 to 15 EEO compliance reviews are conducted annually. Mr. Bickham
invited contractors and subcontractors to take advantage of the training available from the EEO office.
The training program is a half day program that can be provided onsite. Ms. Lipscomb plans four
sessions across North Carolina on best practices for EEO compliance. The EEO office has developed a
corrective action plan example to assist those contractors who have been found in non-compliance. The
office is working on developing a contractor’s guidebook. The timing of the training was discussed with
the suggestion of October after the highway letting on the third Tuesday of the month.

See Attachment #6 for the information sheet and program brochure.
DBE Issues Scott Fisher

Mr. Fisher presented possible changes to the DBE program to assist Contractors with compliance and
participation. The first suggestion was a “banking” program to allow Contractors to report DBE
participation beyond the project goal and bank those credits for use in other projects. Later discussion
indicated that banking is currently prohibited.

Mr. Fisher reported that projects have more DBE participation than reported. The current system
allows Contractors to bid a higher DBE participation goal than stated for the project, but the Contractor
gets penalized if the higher goal is not met. There is no incentive for the Contractor to report excess
DBE patrticipation in the current system.

The third request was to update the data for the DBE certified subcontractors in Bid Express at a set
time prior to bid letting. The issue is a Contractor submitted a bid with a DBE subcontractor still in
Bid Express database who was previously de-certified. Mr. Barbour indicated that he is aware of the
issue and efforts are underway to resolve it.

Mr. Fisher addressed DBE and subcontractor certification applications which are currently two
different applications. Can DBE and subcontractor certification be streamlined into one process?
Ms. Canales commented that the DBE certification application reviews the financial structure and
control of the firm, and the subcontractor application reviews the ability of the firm to complete the
work.

Mr. Fisher stated trucking DBE accounting (the 50% rule) is cumbersome because it requires
Contractors to identify the number of DBE owned trucks within a trucking fleet. Mr. Fisher seeks relief
on how trucks are counted towards goal without having to count individual truck ownership.

Mr. Barbour encouraged active reporting of DBE patrticipation because NCDOT does not have to put a
DBE goal on projects if the record indicates NCDOT projects no longer have disparity.

See Attachment #7.

DBE FHWA Update Edwin Parker

Mr. Parker reviewed the DBE participation data from the Recovery Act projects. DOT identified areas
for improvement and requested the State improve the DBE program. The annual goal for NCDOT is
13%, 10.6% race conscious and 2.4% race neutral. The DBE commitments for Recovery Act projects

is 8.4% race conscious participation. Reviewing Good Faith Efforts (GFE), overall NCDOT GFE is
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8.1%; however, central let projects had 15.5% GFE. Mr. Parker encouraged discussion to improve the
program.

See Attachment #8 for the presentation.
DBE Annual Three Year Goal Process Berry Jenkins

Legislative changes moved the annual goal setting to a three year cycle. Mr. Barbour said the annual
goal is set based on the historical data on projects similar to those expected to be let in the next twelve
months. Ms. Canales noted that meetings conducted this week will determine the methodology for goal
setting. The goal setting methodology will be published and given a 45 day public comment period. If
approved, the next goal will be set for two years through 2013. The future goals will be set for three
year periods to match the federal goal setting.

Another change is Minority Business Enterprise/Women Business Enterprise are no longer allowed dual
enrollment. The only group to register as a WBE is non-minority, female-owned businesses.

Debarment Certifications Randy Garris

Mr. Garris reported that as a result of the audits on stimulus projects NCDOT was scrutinized on how
project bids were screened for debarred firm¢.C.G.S. § 133-24 was added to the non-collusion
affidavit, debarment certification, and gift ban certification. There are 60,000 individuals debarred, and
5,000 firms debarred in the database. The Contract Office and DBE/Subcontractor certification
programs check for debarred firms. The debarment database link will be added to the Contract
Office/Project Letting website.

See Attachment #9.

N. C. Turnpike Authority Steve DeWitt
Mr. DeWitt announced the Garden Parkway advertisement is scheduled for Nové&mber 1
Design Build Consultation Utilization Victor Barbour

Mr. Barbour asked for comments on when to exclude bid participation from data gathering consultants
used on a project prior to the bid letting. The reason for this discussion was that federal highway has
relaxed the exclusion of contractors and consultants involved in early work. Mr. DeWitt commented
that historically the consulting industry did want to be excluded from anything; however, the
construction side of the business was concerned that the consultants had an advantage with detailed
preliminary knowledge of the project. NCDOT'’s policy to exclude firms that have done data gathering
consulting prior to the bid has worked well because of the opportunity for consultants to request an
exception reviewed on a case by case basis.
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Centralized Posting of Divison Work Victor Barbour

It had been requested that the Department have a central place on our website for posting of
advertisements of our construction projects. We currently have that on the Project Letting portion of
our website. The difficulty is the location where the Division projects are posted is not readily visible.
Mr. Garris spoke with the web team and a redesigned Contract Office/Project Letting webpage is being
revamped to make division lettings more visible. Divisions will also have new webpage templates
available for their use.

See Attachment #10 for the current website.

Pavement Marking Material Update Ron Hancock

Mr. Hancock reported that there are still paint and thermoplastic shortages causing typical supply to be
reduced by half. Internal memos were produced to provide guidance for alternatives to permanent
markings and a waiver of LDs if all work was completed except permanent markings. The crisis is due
to a shortage of gum resin compounded by a slow harvest and reduced production.

Next Meeting Date

The next meeting is scheduled for September 16, 2010 at 10:00 a.m. in the Chief Engineer's Conference
Room at the NCDOT Equipment and Maintenance Facility located at Beryl Road in Raleigh.
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Attachment #____

Exemptions to Distribution Formula

Effective Date

(CMAQ)

Urban Loops Original law
Competitive Awards or Discretionary Grants through July 1, 1999
Federal Appropriations

Federal Congestion Mitigation and Air Quality funds July 1, 2000

Yadkin River Bridge Phase I “GARVEE” Bond
Payments

July 1, 2010

Appalachian Development Highway System Funds

July 1, 2010

* NOTE: The Equity Formula only applies to about a third of

DOT Expenditures. The General Assembly and the

Department have created other formulas that apply to DOT
— expenditures on maintenance, rail, transit, aviation, etc.
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Mobility Fund

» New Transportation Funding Source

— For Projects of Statewide Significance

— Available for All Type of Projects (Highway, Rail, Aviation, Transit, Ferry,
Ports

— Not Subject to Distribution “Equity” Formula

» Project Selection
— Yadkin River Bridge/I-85 Widening — 1° Project
— Develop New Prioritization Model

* Funding Sources Funding Amounts
— Highway Trust Fund General Fund Transfer SFY |$ (Millions)
— SFY 2010 NCTA Unencumbered GAP Funding 2011 39
2012 31
2013 45
2014 58

e
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Major Funding Source - 2010-11
Total Funding = $3.8 Billion

24.6%
Highway Trust Fund 1.1%
$928.7M Other $43.2M

20,9,

ederal Fuands
SELOTS AN
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Projected Uses - 2010-11
Total Funding = $3.8 Billion

38.4% 3.9
o - . 2%
ﬂ.HH.. F:._mn...:ﬁﬁau §1,452.0M Other Construction $147.1M
ederal Funds 828.1 1171
State Funds 501.8 Secondary Roads :
Mobility Fund 39.0 Discretionary Funds ﬁww
NCTA (excl Bond Fin.) 84.0 wnﬂh%ﬁmﬁ . 3
Small Urban Const. 7.0
4.4%
Debt Service $166.5M ,
GO Bonds 84.5 24.7%
GARVEE Bonds 820 — % Highway Maintenance
3% $933.9M
GHSP & Other
$13.1M
Other Modes $255.2M
. 3.5%
Aviat 37.8
ﬂﬂzﬁ o 25,9 Municipal Aid
Public Transit  114.6 $131.5M
Ferries 41.1
Bike & Ped 358 Administration $321.5M State Agency Transfers $361.3M
DOT 108.2 General Fund 90.0
DMV 131.5 Highway Patrol 201.5
DOH 37.3 Public Instruction 54.0

Trust Fund 44.5 Dther Agencies 15.8
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EPA’s Effluent Limitation Guidelines for NCDOT Construction Activities

Metrics

Daily average of 280 NTUs for turbidity

> 20 acres land disturbance, Aug. 2011

> 10 acres land disturbance, Aug 2014

Not applicable when precip exceeds 2yr-24hr storm (Raleigh 3.5”)

Brief Overview/Background

Managing Disturbed Acreage

US 19 Madison/Yancey, US 311 Randolph, Fayetteville Outer Loop, US 70 Goldsboro
Bypass, I-540 Western Wake Expressway and TriEx

“Rolling” acreage sum

Contractors have the ability to engineer/manage this metric on most projects

Issues during subgrade operations with expanded open acreage y

Estimating Acreage Thresholds
Determine best method with good accuracy

Tools for Precip Thresholds
NOAA website; need to have equivalent values for high intensity, short duration storms

Monitoring/Sampling: Where, When, How

On linear jobs, located at selected representative sites; not ALL discharge points
Sample prior to discharge into waters of the state

Minimum of three samples (before/during/after storm); only during normal work hours
Manual or automated samplers; handheld meters to measure NTU level

14 Day Seeding Requirement

Anticipate NC Sed & Pollution Control Act changes in 2011 to set 14 day limit
Challenges with timely response and mobilization by subs performing seeding
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Biopolymer Socks
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Initial sample taken from skimmer

HF scientific, Inc.
Ft, Myers, FL
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Installation of Biopolymer socks
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Initial discharge from basin to
m_: _um@ _oomﬁ w_o_oo_<32
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Discharge from silt bag with
Increased rate of Biopolymer

HF scientific. inc-
£+ Myers, FL
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Cost Analysis

PVC Unit - $400.00

Silt bag (10'x15’) — $90.00
150'x60'x3’ = 200,000 gals

1 pair of socks ~ 100,000 gals
1283 NTU In basin

« 16 NTU Discharge « 67 NTU Discharge

e 6 pairs of Biopolymer < 2 pair of Biopolymer
socks - $2300.00 socks - $750.00
— Dose rate of 12 ppm — Dose rate of 4 ppm

¢ $0.012 per gal. ¢ $0.004 per gal.
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Meeting ELGs with Passive
Treatment Systems
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Meeting ELGs with Passive
Treatment Systems
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DRAFT for Lettings beginning November 2010

NPDES STORMWATER REQUIREMENTS FOR SHOULDER
CONSTRUCTION/RECONSTRUCTION

The contractor’s attention is directed to the fact that land disturbing operations associated
with shoulder construction/reconstruction may require erosion and sediment control/
stormwater measure installation and reporting requirements.

In any areas where shoulder construction/reconstruction consists of a narrow swath of
disturbance, no NPDES inspection and monitoring is required. Erosion control measures
shall be installed per the erosion control detail in any area where the vegetated buffer
between the disturbed area and surface waters (streams, wetlands, or open waters) or
drainage inlet is less than 5-10 feet. Erosion control measures shall be spot checked
every two weeks until permanent vegetative establishment.

In any areas where shoulder construction/reconstruction includes disturbance and/or
grading on the front slope or to the toe of fill, relocates ditch line or backslope, and/or
removes vegetation from the ditch line or swale, NPDES inspection and monitoring is
required every 14 days or within 24 hours of a rainfall event of 0.5” or greater. Maintain
daily rainfall records. Install erosion control measures per detail.

In any areas where the vegetated buffer is less than 5-10 feet between the disturbed area
and waters of the State classified as HQW, ORW, Critical Areas, or Unique Wetlands,
NPDES inspection and monitoring is required every 14 days or within 24 hours of a
rainfall event of 0.5” or greater. The plans and or provisions will indicate the presence of
these water classifications. Maintain daily rainfall records. Install erosion control
measures per detail.

Land disturbances hardened with aggregate materials are considered non erodible.

Sites that may require lengthy sections of silt fence may be substituted with rapid
permanent seeding and mulching as directed by the Engineer.

NPDES documentation shall be performed by a Level II Erosion and Sediment
Control/Stormwater certificate holder.

July 22,2010
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NOTES: Less than 5 — |0 undisturbed buffer
from ROW, dlichiine, water feature,
or dralnage Inlel, add BMP.

BMP Options: Wattle or Slit Fence

< 5 = 10 Undisturbed buffer add BMP
L
:w EOP

EROSION CONTROL DETAIL

Attachment #

_ Disturbed Area

L
| o G| |
o PN hV g ———
Plpe/Culvert
- /} for f
< 5= |0 Undisturbed buffer from furlsdictional feature add BMP Undisturbed < 5= 0 Undlsturbed buffer from
* o _ o Arsa | ditchline, add BMP
EOP EOP
Jurlsdictional Feature
Use BMFP's If shoulders and/or frontslopes and/or
dltchline and/or backslopes are dlsturbed

Oisturbed Area

EoP E0P

< 5 - 10 Undlsturbed buffer from Inlet, add wattle

NOT TO SCALE |

Dralnage Inlet
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Attachment #____

NCDOT OFFIce OF CiviL RIGHTS
EQUAL OPPORTUNITY CONTRACT COMPLIANCE
FACT SHEET

OFFIcE OF CiviL RiGHTS (OCR)

The OCR is responsible for ensuring that state
and lederal highway construction funds are not
spent in a manner which encourages, or
supports. discrimination m employment or
canfracting opportunitics.

WHAT 18 EQuaL OpPORTUNITY (EQ)
CompLIANCE?

The primary purpose of EC complianee is to
ensure that all contractors and subgontractors
recerving 510,000, or more, ol federal-uid
funding and performing work on federal-aid
construetion projocts camply with federal
requirements related to employment, training.
personnel actions, nonsegregated Facilitics,
recraitment, and subcontracting opportunitics,

WHAT i$ THE INTENT OF THE EQ REVIEW?
Ihe overall intent of o contract compliance
review 15t determine:

o if the contractor 1s providing EEO v all
terms and conditions ol employment.

+ it there is reasonable representanon and
utilization of minonties and women m
each construction trade: and

o fthere 1s evidence of diserimination, and
11750, what action did the contractor take
toeliminate and prevent discrimimation.

COMPLIANCE DETERMINATION

A cantractar s found 1n complisnee when there
14 sufficient information, data and evidence
obtamed durmg the compliance review to
determine thal the EQ/EEQ requiremnents have
heen effectively implemented.

NON-COMPLIANCE DETERMINATION

Where there |s evidence or i filure 10 provide
EEO and there s sufficient basis to determine

-29-

that 4 coniragtor has nol demonstrated 4 good
farth ¢ffort to comply with the Regured
Contract Provistens:

MosT CoMmoN DEFICIENCIES

The helow are the most common deficiencics
where contractors fail to demonstrate good
faith effirts with the FHWA 1273 Reguired
{ontract Provisions:

«  Regured Contract Provisions are not
physically incorporated in subcontract
HETECIMENtS]

*  Prime contractors failure to ensure
comphance by its subcontractors or lower
tier subcontiactors with Required
Confract Provisions:

s EEQ Officer:

e  Dissemmation ol EEQ Poley;

o  Recruitment Efforts;

s Personnel Actions, and

s Training and Promotion.

For MoREe INFORMATION CONTACT:

Sharon Lipscomb

Title VIVEOQ Contract Compliance Manager
NC Department of Transportation

Office of Civil Righls

(919) SO8-1830 or (80)-522-0453

Email: slipscombi@nedotgov
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Nohsegregated Facililles

All tederal-aid construction contractors,
subcontraciors, and matenal suppliers must certily
that the firm does not maintain or provide for its
eimployess any segregaled lacillies at any of ifs
establishments, and that the firm does not permil its
employees 1o perfarm their senices at any localion
Lnder ts control, where segregated facilities are
mantained

The term “segregated facililies” means any wailing
rooms, wWork areas. restrooms and washroams.
restatrants and cther eating ateas, ime clocks,
Incker rooms and other slorage or dressing areas.
parking lots; drinking fountains, recreation or
eptertainment areas, transportation, and housing
facilities provided for employess which are
segregated on the basis of race, color, religion;
national origin, age or disatility, because of habil,
local custom, or otherwise. The only exception will be
for the disatiled when the demands for accessibility
avernde (e.q, disabled parking)

Selection of Subcontractors, Procurement af
Material, and Leasing of Equipmen|

The contractar shall not discriminate on the grounds
of race, color, religion, sex. national ongin, age or
disability in the selection and retention of
subcontractors including procurement of matenals
and leases ol equipment. Disadvantaged Business
Enterprises (DBE) as defined in 49 CFR Part 26,
shall have the equal opportunity to compete for and
pertorm subcantracts which the contractor enters into
pursuant to this contract, The contractar will uses His
best etforts to solicit bids from and fe ulilize DBE
subcontractors or subcontractors with meaningful
minarity group and lemals reprasentation among
thelr employess

CONTRACT SANCTIONS

In the avent a contractor's non-compliance with the

EEQ provision af the cantract, the Cepartmant shall

impose such confract sanctions as it ar the FHWA

may detarming ta be appropriate including but nol

limitecl to

»  Withholding of payments 1o the contractarn
under the cantract untll the contractor complies

s Cancellation, lenmnation or suspension af [he
contrach, in whole ar in part

s Hemoval from biddees list

COMPLAINTS OF DISCRIMINATION

The Contract Compliance Section will ba
respansibile for |heinvestigation and procassing of
all alleged complaints of discrimination recelved by
the Departmenl against the contractar

Disclaimer: This brochurs is intended to bie an
infarmational guide for contract complance. | is nol
neiusive of all Contract Compliance and other
nondiscrimination authornties or sub-recipant
responsibilites

Attachment #

FOR MORE INFORMATION CONTACT?
OFFICE OF CIVIL RiGHTS
TiTLE VIEO CoNTRACT COMPLIANCE MANAGER
1511 MawL SERVICE CENTER
RaLElGH,NC 27699-1511

TeL. 919-508-1830
Fax. 8919-508-1814

WWW.NCDOT.ORG
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NORTH CAROLINA DEPARTMENT
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The North Carolina Department of Transpartaton
INCDOT] s committed to ensuring nondiscriminatiorn
and affirmative astion on federal-aid highway
contracts relating to employment and subcontracting
under the authority of 23 CFR Part 230, Subpart D

I 15 the polay of the NCDOT thal every federal-ad
contractor, subcantractor of matenal supplier perform
all employment related activities in lull accord with
applicable equal employment apportunity (EED)
statutes, executive orders, regulations, and policies
1o assure aqual employment opportunity and
trealment of employees withoul regard to race, calor,
sex, age. disability. religion, or national erigin.

CONTRACT PROVISIONS

Ag a recyent of federal funds, the NCOOT has the
responsibibly W ensore thal equal opportunity
requiraments are included in federal-aid contracts
and that contractors are In compliance with those
requirements: NCOOT will not exclude any person
trom participation in, deny any person tha bensfits of
or otherwise discriminate against any parscn in
connection with the award and perfarmance of any
contragt covered by 48 CFR Part 26 on the basis of
race, colot, sex, ar national crigin,

NCDOT advises contractors. thraugh contract
specifications, that failure to carry out these
requiraments shall tonstitute a breach of cantract
and may resdlt in tlermination of the:contract, or any
suchremedy that NCDOT deems appropriate

FHWA Form 1273, Required Contract
Provisions Federal-Aid Construction is a standard
documeant cantaining required federal EEQ contract
provisions. FHWA 1273 s ta be physically
incorporated in each fedaral-aid highway
canstruction contract and subcontract of $10.000 or
mare. When a contractor signs-a federal-aid contract
of $10.000 or mare, Ihe noa-discrimination prewsions
i the Form FHWA-1273 conslitules the cantractor's

EED/Affirmiatve Action Plan siandards for that
comracl.

Equal Emplayment Dpportunity

Each contracior and subcontractor an federal-aid
projects shall accept as its operating policy the
following statement;

“It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, religion, sex,
color, national arigin, age or disability.
Such action shall include: emplayment,
upgrading, promotion, demation, or
transfer, recrultment or recruitment
advertising; layoff or termination; rates of
pay or other forms of compensation; and
selection for training, including
apprenticeship, and/or on-the-job training."

EEQ DOHticer

The conteactor will designate and make known 1o
NCDOT an EEQ (equal employment opportunity)
cfficer who will have adequate responsibility anid
aulharity to effectively administer 4nd promaole an
active contractor EEQ program.

Dissemination of EEO Policy

Al members of a contractar's staff with
Authonzation to hire, sUpervise, promole, and
discharge employess, or make such
recommendations, must be made aware of and
mplement the contractor's EEO pelicy and
contraclual responsibilities to provide EEQ in aach
grade and classification af amplayment

Hecruiimani
Whan advertising tor emplayees, the contractor wil
Include in alt advertisemants for employees (e

notation, “An Equal Ugportlnity Emplaver.”
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Advertisemints shall be placed in publications
having a large circulation amang minority groups i
e area from which the project work farce wold
normally be denved,

Persannel Aclions

Wages. working conditions and employes benefits
shall be established and administered withaut regard
to race, color, religon, sex. nalional angin, ags or
disability, This includes hinng, upgrading,
pramation, ransfer, demolion, layeff, and
ferminaticn

Traiming and Promalior

Contractors shall pariodically review the training and
promotion polential of minority greup and women
employees and will sncourage eligible employees to
apply for training and promotion, Contractors shall
make tull use of lraimng programs, 1.2
apprenticeship, and on-the-job tralning programs
The contractor will advise employees and applicants
for employmen! of available raining programs and
entrance requirements

Records ant Reparts

Contraciors shall keep records as necessary lo
document compliance with the EEC requirements.
Such records shall be retained for a pariod of three
years killowng completion of the contract wark and
shall be avallable af reasonable limes and places lor
mspection by autharized representatives of the
NCOOT and the FHWA,

The contrastors will submit an anmeal reparl to ke
departmeant each July for the duration of the proiec!,
indicating the number of mingrity, women, and non-
minonty group employess currently engaged in each
work classilication required by the contrael work: The
Infoematiar is (o be reported on Form FHWA, 1391
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National DBE Program Emphasis
and
DBE Participation on Economic
Recovery Act Projects

Carolina AGC/NCDOT Meeting
July 22, 2010
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DBE Program Emphasis

e December 7 letter (USDOT Secretary of
Transportation to NC Governor)

e May 4 letter (FHWA Administrator to NCDOT
Secretary)
— Review and correct errors in Recovery Act Data
— Analyze gaps
— Provide plan for closing gaps
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DBE Program Emphasis

Charge of FHWA Division Offices
e Visible and engaging leadership

 Qutreach on DBE program (Opportunities and
Limitations)
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What is the DBE Program Goal

e NCDOT Annual DBE Program Goal is 13%

— Race Conscious portion  10.6%

— Race Neutral 2.4%

e DBE Commitments for Recovery Act Projects
8.4%

Data Source - FHWA 1585 May 2010
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DBE Race Conscious Participation on
Recovery Act Projects

Contract | Contract Contract

Amount Goal Commitment | Payments

Central Let $667.4 8.6% 8.3% 2.5%
Division Let S35.2 4.1% 6.0% 2.9%
Local Let $33.2 6.7% 11.6% 2.2%
Total $735.8 8.2% 8.4% 2.5%

Data Source - FHWA 1585 May 2010
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Recovery Act Contracts
Awarded on Good Faith Effort

Number

Contracts
Central Let 138 20 15.5%
Division Let 133 1 1.2%
Local Let 118 2 2.7%

Total 389 23 3.1%

Data Source -1585 May 2010
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North Carolina DOT
DBE Participation/Payment Summary
14.00%
. 12.85% 13.00%
HN_EF 12.40% \v
12.00% -
12.00% 0.81% ]
\I/F Lo 3,90% 10.10¢
10.00% 10.87% ——
" 1038 974%
9.67% 399,
= = i == Annual Goal
7.46% 7.60% 2 49y,
S == Awards/Commitments
.00% 575,
== Payments
4.00%
2.00%
A 168%
0.00%
2002 2003 2004 2005 2006 2007 2008 2009
Year
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DBE Data on Recovery Act Projects

* Analyze

 Develop plan and strategies for gaps

* Employ opportunities to outreach, educate, and
Increase participation
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Questions

Edward T. Parker
Assistant Division Administrator
FHWA - NC Division
(919)747-7001
Edward.parker@dot.gov
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Combmhe M, Rew. Tl 2-10)
Ciotinee

EXECUTION OF BRID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

Thie person executing (he bid, s beball of the Biikler, beine dily Swom. salemnly sWears (or affrms) that nislther he, gor
arretal, agem oF employee ol e Bidder DEs enteeed e By aorecment, partiglpated 0oy enliusiog. or e win Tk Ak
action which 1w m restimn ol lree compentive bdding m eonneerion Wit sy bid o vontrser St (e Widder hae ol Heen
eotsy el of il A0 G5 & Z3E2E aithin the st Hwee vesm, md thay the 1dder antends i to the werk st g5 mwin
B ik employes o subeaiimetim and s ant bidding for the Semefiv of unmher cantrctor.

1 setelinnon. exeeanion of this b i e proper mannet alio sanddintes tha Bidders verdfication af sl under punaly of per|iry
iipder the laws of the Mnned Swates moasenrdanee with the Debarment Cenlitication aliached. provided thal the Debarment
(ertification dsa inelides sy required stilements eoneeming exoeptinme that arc sophicatie

VCCRA N T33-32 i) Uweeitive Order 249 prohdhit (he offer 160 df edoptance Wy wny Sude Vrploves ol G aift [ty ANYRIE
with s conmc with the Statesor friom aky person seeking b do business wilh (he Skite, By éxeontion of any tespoinse b this
[rectiestnent, vinp attest, Tor sour oomime orpi satian and fis cmplovess or agents, ial vou are notsware that any such it s
havn i, _FmE;E oo s by g cmnplovees ol S i [t fon

SIGNATURE OF CONTRACTOR

Full name o1 Comrniion

Address as pregualified
Adtest - £
Setretary/Assistant Seerelney PresidentVice President Accistant Yipe Thres|ien
Sefet ppprepriie il Sefert apprare e iife
_.._..z.__....ﬁ.m.m..ﬂﬂ STENCTE name Errimn e Tvpe Stpmer s qune

CORPORATE SEAL

AFFIDAVIT MLUST BE NOTARIZED

Subseribed and swom to betore me this the NOTARY SEAL

 dav al 20 _

ST ol Moty Tublic

o Coumnly

State ol

My Commission Expires:
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DEBARMENT CERTIFICATION
Conditions fiae cerrification:

| The prequalified bidder shall provide immediste writen notice 0 the Department i at iy
Lime the budder leamns thit s cerdification was oreoneous when he suhmmtted his debsrment
certification or explanation lted with the Department. or has become erroncons because of
changed creumstances.

Lo The terms wovered fransaction, debarred, suspended, elizible. liwer tier covered
{ s ion, PATHICIpanil, person, primary coversd Iransuoiion, principal, propoyal, gl
voluntarily: exeluded, as used m this provision, have the meammes set anl in the Detlnitions
and Coverage geetions ol the miles mplementiine Executive Oider 12549, A copy of the
Federal Rules requirig this eeetiffcation and detailing the definmions and coverages may be
abtiped from the Contract Officer ol the Departierit

e

e preguadificd hidder agrees by submitting this form, that be will not knowingly enier mio
any Jower tier covered trapsietion with a person who s debarred, suspended, declared
meligible, or voluntarity excluded From paricipation in NCDOT gonracts, uiless authirized
by the Department.

4 For Federal Awd projects: the prequalificd bidder further agrees that by subinting thig 1orm
bz will melicde the Federal-All Provision titled Reguived Conlbact Provisions Federal-Ald
Cemsteudtion) Comptraet (Fopme FIIWA PR 1273} provided by the Department. without
subsequent modification. in all lower ter covered transactions

50 The prequalified bidder may rely upon a cerfifieation of a participanl i a lower tier coverad
tramsaction thit ke is non debarred, suspended. meheihle, o volumtanly excluded from the
covered transacoon, unless he knows: that the centification s erapsous,  The Bidder Ty
decide the methed and [regueney by which e will determing the eligibility ol his
subeaniActons.

. Nothmg contatned i the fhregoing shall be construed w require establishmant o & svstem ol
teeords inerder Wworender i good faith the certification roquited by this. provision.  Tle
kntiwledge and infarmation of 2 parficigant s not required 1o exceed tial which 1s normally
possessed by aprudem person in the ordinary course ol bosiness dealings.

Fscept as pulhorized i paragiaph & beeein, the Department may terminute any contract if the
bidder knowingly enters mio a lower: ter covered transaction with o person who 5
suspended. debarred. wehigibles be volumtanly exelided Fom participation in this transaction.
i additon o other fmedies aviilable by the Federal Goyvernment.
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DEBARMENT CERTIFICATION

The prequalificd bidder cerlilies wothe hest of his knowledee and belie, thal he and His
prmcipals;

i Are not presently debarred, suspended, proposed for debarment, decloed meligible. or
voluntarly excluded fom covercd tramsacticons by any Federsl department or agenay;

b Have notswathin a theeesyear period preceding this proposal been convierdd of o hind o civil
pudgmient readered against them for commission of fraud or o criminal olfense im connection
with obiaining, attempring W obtaing, of performing o publie (Fediral, State or locul)
transaction ur contract under @ pubhic tansaction, vielation of Federal or Siate antirust
statites or commission of embezzlement. thell. losgery, bnbery, falsificativn or destruction
of records: makim Lilse statemients; or receiving Slolen prapeny.

v Are not presently mdicted for or otherwise criminally or eivilly eharged by o zovernmental
entity (Federal, State or loeal) with gommusson of any of the offenses enumerated i
pacagraph b of this certhication: and

o Have not within o three-year period preceding this propesal hud one of more public
Iransactions ( Federal, St or loeal) termmated for canse or default.

=
.

Wl stbt @ revised Debarment Certificaion immiediately i his status charges and will
show i his bid proposal an explanation for the change in Status.

I the proguahinied bidder cannot certify that he is oot debarrad, e shall provide an esplanation
with this subomttal  Any cxplumition will net neeessarily result i denial of paTliCIpation m u
coitre

Fadlure 1o submit a nonscollusion aflidavie and ddebarment certilication will resull o (he
prequalified budder's bid being consideted non-responsive,

D Check bere i an explonation s atisched to this certificauon.
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